
CONTRACTFORSPECIALEDUCATIONSERVICES

THISCONTRACT (“Agreement”) ismadebetween, , a
EducationalServiceUnitNo. 8localeducationagency (“LEA”), and  (“ ESU8”).  

WHEREAS, theLEAdesirestocontractwithESU8forcertainspecialeducation- 
relatedserviceshereinafterdetailed;  

WHEREAS, NebraskaDepartmentofEducationRules, andthestatutesof
Nebraskaauthorizethedeliveryofcertainspecialeducationprogramsandservicesby
SchoolDistrictsthroughcontractswithESU8;  

WHEREAS, ESU8isaservicingagencyqualifiedtodeliverspecialeducation
programspursuanttostatutesofNebraska, provisionsoftheUnitedStatesCodeand
RulesoftheNebraskaDepartmentofEducation, throughprogramsapprovedbythe
NebraskaDepartmentofEducation;  

NOW, THEREFORE, inconsiderationoftheforegoing, thepartiesagreeas
follows:  

1. TermofAgreement. ThisAgreementshallbeineffectforaperiodofone
yeartobeginonoraroundAugust1, 2017andendonoraboutJuly31, 2018unless
terminatedasprovidedherein.  

2. Duties. ESU8shallprovideoneormoreofthefollowing:  
A. EarlyChildhoodSpecialEducation
B. In-ServiceActivities
C. LearningCenterSchool-AgeProgram
D. ProgramSupervision
E. Psychology
F. Speech-LanguageTherapy

AllresidentchildrenoftheLEAarerequiredtoreceivecertainspecialeducation
programscontemplatedbythisAgreementpursuanttoapplicableprovisionsoflaw.  

3.   TermsoftheAgreement:   TheLEAagreestothefollowing:  

A. ESU8shalldetermineitsactualcostsincurredinconnectionwiththedeliveryof
theforegoingservices, however, theLEAshallpaytheactualamountofthose
costsasfinallydeterminedbytheLEAupondeterminationthereofintheevent
thattheamountsodeterminedareinexcessofthesumsindicatedinthe
proceedingportionsofthisAgreement.  

B. IntheeventthattheLEA’sprogrammingrequirements, needs, anddesires
changeatanytimesubsequenttotheexecutionofthisAgreementandduring
theschoolyearcontemplatedhereby, thesumsduefromtheLEAtoESU8shall,  
intheexclusivediscretionofESU8, beadjustedandproratedinaccordancewith
generallyacceptedaccountingprinciplesadopted, implementedandutilizedby
ESU8inaccordancewithandpursuantto, applicableprovisionsoflaw.  Under
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nocircumstances, however, shallanyprovisionofthisagreementbeconstrued
topermittheLEAtounilaterallycancelorterminatethisAgreementwithoutprior
writtennoticeto, andwrittenconsentofESU8.  Thepartiesrecognizeand
acknowledgethatESU8mustbudget, employeestaff, incurexpensesfor
curriculumandothercostsinsuchamannertopermitESU8todeliverthe
servicescontractedforasevidentbythisAgreement, whichexpensesshall
becomefixedafterbudgetingtherefore.  Accordingly, anyandallchargesor
expensesincurredbyESU8inthecourseofperformingitsobligationspursuant
tothisAgreement, orpreparingtodososhallbecomeimmediatelydueand
payablebytheLEAtoESU8.  

C. TheLEAagreestopayESU8forallspecialeducationservicesprovided.   
Estimatesfortheensuingyearareincludedbelow.  Sincetheremaybe
additionalchildrenidentifiedorchildrenmaymoveinoroutoftheLEA’sDistrict,  
itmustberememberedthatthefigureslistedareestimates.  Ifyouanticipate
changesinprograms, itwouldbeagoodideatoallowforthemwhentheLEA’s
budgetismade.  

D. ShouldESU8beunabletorendertheservicescontractedbecauseofESU8’s
inabilitytoemploypersonnelwhomeetthecriteriaofemploymentofESU8
and/orthecertificationrequirementsoftheStateofNebraska, orforother
reasonswhicharedeterminedbyESU8tobevalid, ESU8willnotassume
liabilityforthoseservicescontractedbutnotprovided.  Inwhichinstanceschools

thwillbenotifiednolaterthanonoraboutthe15 dayofAugust.  

4. Insurance. ESU8shallmaintain, atitsownexpense, the
followinginsurancecoveragewiththefollowinglimits:  

A. ComprehensiveCommercialGeneralLiabilityInsurance: $1,000,000
forallclaimsarisingoutofasingleoccurrence, witha $2,000,000
aggregate.  

B. ComprehensiveAutomobileLiabilityInsurance, includinghiredand
non-ownedvehicles, ifany, intheamountof $1,000,000foreach
accidentcoveringpersonalinjury, bodilyinjury, andpropertydamage.  

C. Workers’ CompensationInsurancewithanemployer'sliability
coverageofatleast:    

1) BodilyInjurybyAccident: $500,000each
accident; and

2) BodilyInjurybyDisease: $500,000policylimit,  
500,000eachemployee.  

ESU8shallsubmitvalidcertificatesevidencingtheeffectivenessofthe
foregoinginsurancepoliciestotheLEAuponrequest.    
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5. TimeforPerformance.   Theservicesrequiredbythisagreementshallbe
completedinatimelymannerandinaccordancewithanyapplicablestatutes, rules, or
regulations.  

6. NoThird-PartyRights.   ThisAgreementshallnotprovidethirdparties
withanyremedy, claim, liability, reimbursement, causeofactionorotherrightor
privilege.  

7. Indemnification. Tothefullestextentpermittedbylaw, theLEAshall
indemnifyandholdharmlessESU8anditsemployeesfromandagainstanyandall
claims, damages, lossesandexpenses, includingbutnotlimitedtoprofessionalfees,  
arisingoutoforresultingfromitsperformanceofthisAgreement, providedthatsuch
claim, damage, lossorexpenseisattributabletobodilyinjury, sickness, diseaseor
death, ortoinjurytoordestructionofpropertyincludinglossofuseresultingtherefrom,  
butonlytotheextentcausedinwholeorinpartbyanyactoromissionofESU8, any
subcontractor, anyonedirectlyorindirectlyemployedbythemoranyoneforwhoseacts
theymaybeliable, regardlessofwhetherornotsuchclaim, damage, lossorexpenseis
causedinpartbytheLEA.  

8. UnemploymentCompensation. ESU8shallpaytotheUnemployment
CompensationFundoftheStateofNebraskaandtheStateUnemploymentInsurance
TrustFundunemploymentcombinedtaxandinterestdueundertheEmployment
SecurityLawonwagespaidtoindividualsemployedintheperformanceofthe
AgreementasrequiredbyNeb. Rev. Stat. § 48-657.  

9. E-Verify. AllpartiestothisAgreementshalluseafederalimmigration
verificationsystemtodeterminetheworkeligibilitystatusofemployeeshiredonorafter
October1, 2009andwhoarephysicallyperformingserviceswithintheStateof
Nebraska.  

10. WrittenNotice. AllcommunicationsregardingthisAgreementshallbe
senttothepartiesatthefollowingaddresses:  

ESU8: EducationalServiceUnitNo. 8
Attn:  BusinessManager
P.O. Box89
Neligh, NE68756

LEA:  _______________________  
Attn: ___________________  

E-Mail:  __________________  

Anywrittennoticehereundershallbeeffectiveasofthedateofmailingbyregisteredor
certifiedmailandshallbedeemedsufficientlygivenifsenttotheaddresseeatthe
addresslistedaboveorsuchotheraddressasmayhereafterbespecifiedbynoticein
writing.  
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11. TerminationofAgreement Ifeitherpartyfailstofulfillitsobligations
underthisAgreementinatimelyandpropermannerorifeitherpartyviolatesany
materialtermofthisAgreement, theotherpartyshallhavetherighttoterminatethis
contractupon60dayswrittennotice.    

12. EntiretyofAgreementandAmendments. Thepartiescertifythatthey
havereadthisAgreement, fullyunderstanditstermsandconditions, andagreethatthis
AgreementconstitutestheentireAgreementbetweenESU8andtheLEAandthatno
representations, promises, agreements, orundertakings, writtenororal, notherein
containedshallbeofanyforceandeffect.  ThisAgreementshallbesubjectto
modificationonlybywritteninstrumentsignedbyadulyauthorizedrepresentativeof
eachparty.    

13. ApplicableLaw. ThisAgreementshallbegovernedbythelawsofthe
StateofNebraska.  

SignatureofAdministrator SignatureofAdministrator
LocalEducationalAgency EducationalServiceUnitNo. 8

Printednameandtitle)    ( Printednameandtitle)  

Date Date
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